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Abstract

In any enterprise, manufacturing or service, establishing and maintaining adequate
assurancesof the integrity and reliability of prospective employees(and hired
contractors)is ofcritical importance. The failure to properly screen workers for
trustworthiness may lead to systems and data compromises, industrial espionage,
theft of trade secrets, vandalism, and even workplace violence.While physical and
technology barriers limit unauthorized access to outsiders, threats and liabilities
associated with so-called “insider” employeesareequally serious and ever-present.
Chinese companies contemplating development or expansion of operations in the
United States should be aware that effective employment screeninginvolves
substantially different technologies, procedure, and legal regimes than are currently
utilized in China.
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ANBRENFEMNATEERNEM—NRULBEXREE, —MTEBHR THE
PHEEDNIZXNEER TRTARE. EREHIE. AREERERRRTYE
FRE, EELTFATEXEEEREEBXR RENTATRENE , FHKAK ,
R ATREERRIfEE. " ( Charles, 2010, p.7)EEX H AT NIZE Mt IAER
NRBE-EQHBSEREETENTRTN , BEFTHEXNSHERAHIL
FIERWBER T FHEARER TRSREKRBR K.

SENA THANFEEEERD TR ABALAHEROXRANLEE, &
R, DA MENBETENELRE. HFE EEFFERETFERENA
THATERAN ZHFENAERATREYE, 2RRMNFTREBETAEN
BREATHEEAEEHFLWT AN AEYE , ERNEBE BHETERNER
REYLEN, BT , AN EXEREX RIRERTE R FEMXIN &
FRNTEE-DERHNNA.
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BENZ=1TFH,EXTRULNATERBERI L , BERFERULIZH
N —EREXERERRORERETS MM, byl | REERRFIETERH
BFANMEK, FiR, R RERE. 43, %KE, $2, UARERLEMNXT
HEE, BIEMZREXRNEE, AXHWER/HAFERERL S M LR EAY
FAEWRE L, UATHEINANRXRTALIREGE / ERBEENEANSHE :

SIR A SE [EEBRR LM, B R AGNER (SRIRE) #ITETHK, KEe, R¥%. tHEE
FEZR M (Public Law 88-352, July 2, 1964, 78 Stat. 253, 42 U.S.C. Sec. 2000e et. seq.),
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LRIEFBE , GHAALEE , AHRE (AFAER ) , UREWNE
B, MMNAPBEXENMZEENFR TEHTEE X — LR TR KRR,

1. BRIEFFE

2010 £E - WAL BRERBITHEERN , 6% WA WEE
ERESEPZEATENEANLRERRE, ‘Sl , 10E7X Mt
Bl R85% , 1996 F R B30%. EX—FEF , 10%MWEEMILEFER
ENAEEEENTEDLS0% A LNERRE, XEBFRIRT —HiR
B ZWITH BN ARRIT AN EREE. ” ( Bartol&Bartol,2007 ) JEE O
BERETREIAGE , BR2MERE (MHRERE ) WITHABEAIRERKE
EXR4E, BXL , "BENTRHELKHWIERATRBNARRKILE., RLERES
THHHE —BRIER. TRERD FREBWEILRER , XM LIFER
3 ( Bartol&Bartol, 2007 ) » AL RtBRA , NENEB AR BILEN
R, ERHEESABENTIERRABB ST IRRNSDFEUE , AEL
RELABEESILFEMERX (SN Kurlychek&Bushway, 2006, 2007),

EZEFERULINSZAREEOCC)RUEMULETNRIINE, EEREE
EZALFRERHBEATINEZERUAT=AEE : (1) LEMERRETEM ,
(2) ¥/ EFHOE , # (3) AEURMIRITEHNER ( EEOC,
1982 ) » EEOC ( Atk MigsE ) —FBE , EEALFIEFIHITRA I

4Society for Human Resource Management Poll, January 22, 2010, Background Checking: Conducting

Criminal Background Checks, [ T2 4§ 5%
http://www.shrm.org/Research/SurveyFindings/Articles/Pages/BackgroundCheckCriminalChecks.as
pX
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EEOC'=n & "EfM £, EEANRE. EXMHGP , EZB114552EE
ENZLENR, NRE K LROALHFEBRRIAEXDFEBAFA , BIHRL
NEEMK T IR WRBEAMEMBEAS, X—HEINE—EE
BUET , FEEHXXBTHRBTULNAERIFLNLE RLES, &
THAE , SEPTA BRTXBFLAGHULESTHIERE , EP8FETRIEA—
BERNALFETNNER , MELLRSF AL FEL L BEZF B —K
ABHERZBARNLHR., SEPTA NEREELH , BAEREERZANR
NLRRNZEE, Bt , WHREBTURY , AMRPERZZHENEZERE
BUEFABRITHERHAR BT L SEM,

BERRSYEETIZFHU LR, BXAFTREAARUALE B X
“UHFBREMABILFICFAREAE, SEPTA WRKREZNEMLEE D 8L

SRIBERARG —BUEEFFERAABESERNRETE, B LM 5 ER TR
EHIIEFHEFEARENERBRMEFNHL, BEMEREAZEZERT T HT LK

EEXHAMER.

6[E L |, 3¥RR43,

7479 F.3d 232 (3d Cir. 2007),

¥l L,
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ERABELEATZROHR, BERARNRA , EEXAREEBEFHIL
R SR EFE RX B 2 B KRB B Z A , B EH4BUVINMOE BRI
T 52 Al i R I

2. ERAMLEE

FARER (EHRERARE ) RHLALMBENRENIEENINEER
FAREEETFRBEREENLENNG, GREXAMEHERBESHELR
2k, ERAFEARER , RITER  EER~FHHAER. ZEHEEEA
B, EEAEMEANERE. EAF. BRTHRBEEEERBIARMEER
i, XN RBEERFERRETEL N (BEANEN ) ERBEAHREN
MARFEHIEFRS ( Bl Equifax , Experian , TransUnion 1 Innovis), 2
URHE-IMEENENRETHERAGE., A, NATBES MR
ANGERE . GRAEBERAGRAISXEE. BEANGATIARER
BE AR M B BRI FIH A FICO ARBIE, £ FICO hRF , ZEDH
8004 -

EREIRTRAEENIERNEEEXEZELEROLERI L, FFERY,

FFT — - e [ X oy B A E SR ERE #AT(E HEE ( SHRM, 2001 ) . [
ERUNEAALRAEL TRD RN FHLFR , GRAETRBEEENRES
BRI, REXINER/R , NHEXEAREN S MRESSFEEMA
- - BRI RXNIFFEREANARTFENEN. BiX0 8 ( BFNERER
TRl ) 20005 # TR —BI R , “REVNEFERTD” (BREEHA

9Fair Credit Reporting Act (FCRA) §605.
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iE% ) BENBFNAXEREA (BIIREM ) <EERUMERRXY, X
—isER £y, MEEERAECHNAEXLBASEREZANEXERE
Bo BRTHRAZERES , FFEXEARTREERAITENATREMEML
BASH21%, (B2, #ERHEMEER, XRETHFNEHDBERENZE
BR"EX LA AT W AR LM EAR, R, EXTRENER
S8, RREFL (NEFH / BERE ) EB KN EETRARL RIREWKE

SARBURRABRENEA T ™= RERB 2 BFEEMEX (MEXH
EMXEFFEEAFELSE )  BEERLENR , RERRKRM FICOLMEHA
FOBMEFAZHEEMN, BXL , ERTF/OEBEBLREAK,. RH, K
A, MRHEMEMAIEEN, SREVUERZNBE. A , REFEREK
BHNERTINE~RERBMFEEENRITER , B IERRPEAM
REFWTRLERER. —WHAREL , AR EHEER THIFIAR
REEREFTERBEIESREMN IS H6ME 2% ( Donohue I
&Siegelman, 1991 ) ., Hit , SIFHLE F LR EFME FBRDHIKET A
I, MAESHIIRERA , FERUETRBALREEAR TEAFTFEEA,

FIREFEN , MAEMREAEERKRNERTNREREEJELHX
Ro LREXEToHIERK, MEAGE/LF2HBETRAEILNEREE,

Rt , X FEITHURTES ( NKIRTH ) ZEABRENFRAXNH
BRo AW, MEXEMIEFEIERATERTHSREXK R IE H R REA

10Freddie Mac National Consumer Credit Survey (2000).
UFICO R TFHARTEM BB EMIRFETH Fair Isaac 2 BIFEMER. ETHIFETFN
FRRGIHE S |, FICO MERTLIREER TS,
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JLERK XM ( 2N Brockett, Shin, & Li, 2003 ) , EE2007% , BkIPE S
ZR4 (FTC) B4R, ETEANRKRRITIEERTNMRE , Btar A
ERIRBRTTHEBUKIE ( FTC, 2007; Mohl, 2007).

BEEARE, BNEDAUN —PMANEFTFABA—=, — M FETE
REMSHATREEAETAERZN TERRE, —MANRAGRR |, i
RABEIELDD , BEEFEMTGNERE, —MMRELSRBERNAE
BURARFEMEN TEAEFRERENBA, SR £XEBRT , A
HRERRHTEERER, EAIEMRAZHSBEN G RELR . M5
—75H , KANAEERERINTRERRRBRERR TF ERERUER
MARE, ERERERTNZENFHEARENME—KE , BHEEN
REAREFRLREEN |, BIRIZR VX B K RLE# 1T XHE MR,

EEX-—HREINFBRIERPS 2ERERAEAEE. AEHRRA , FHLCR
BERARBIERARENHMRD  MATREZRARMEMRENEE, B
MR , NEEBEATENAENER IR AR . B8, &
EMSRENER , LHNRESHRSSBNMERREERBEAIT. BX
L EEANTRARMACGHKRERKIERRENTE LTS SR LAIR
RAUFERE, TEIAN , EARAERNRENEE T AEETEFNEENTHLE
HBEN—H7. EERAREXRNHEFARTEEAERABALTTDHN —
B - - BIEXNNSEHERSE , ERAER-—ITMERITEL,

2% 0 the Resume Hall of Shame, % T2 4% #% www.marquetinternational.com/liars.htm.
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ERCXEBRENTHELSEERN —IMREFFIER , (E4XL) RAERBK
RIRUHBERFTFERBTANLRILSR (S EEBER ). GANENENRS
ik, LREERRZLEWIHFENTEART D, XEELZ LB (DHS)
M BRER (NMEREERFER ) EERAR TLRRHEMIENE
RORERHWYS  BRRIMAEMSHEME... B REMIAEIE, M, it
FBRHRK... EENTRE. "BELREFNRLBEFEREE :

‘MFAREBIAFENRBEUBSHASHABER, NRXHENHTHAL ,
FHEAERANAEKNFEMAEFTFENREER ( TRIEANEEERM) -
XREEZRERZENREE  URFENKRERSESMZHER, iF
R M B IETEE ) SURENE € /Y W BE

2005 , TENRERFTAESSNEEEHMSEXTRSE ( DFAS )
REFHAMERTAXANIEXBBRHYESEAR , AREATITRZIR
FHREBEBALR, XREANMEBKRA TWNMSFIERK,. X—EHERERM
HATHT2ENERELE , TOSEFEERLR , EEXNHE~, RS
MR, (AR ) BANARRAETEE, &L, ET KB UFLETY
HYIEM , DFAS BB T398 AT (AZARE T EHEERF ) . ERIE—
REEMZMABIFERRNAGIPY  EEEREETXEFNENEE
TENMAERGBNE R BEHRITERENN D, EREY , “GEMTAE
ET—# , BNAREET B XEASENFENE & SEA1E %S Rtk B

TR, "5

¥Department of Homeland Security, Office of Inspector General, (May 2009), The DHS Personnel
Security Process, [ T2 #£$%: http://www.dhs.gov/xoig/assets/mgmtrpts/OIG_09-65_May09.pdf.

Y“NASA v. Nelson, U.S., No. 09-530 (January 19, 2011), 530 F. 3d 865 (reversed and remanded).
15—
Al E,
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3. BAER

2003 £ 6 A , =W Laura Callahan WR TR AhEZHEEZEELZS
DEE. WHEAEHRES N —NRRINENAZRETEL, M REL
F, MEXLBRAE - IFELRRZNZM, XPEHERTHHA
FPN, BEIT , EBFEINEAP , 30% ~50% 2 HFERREK, HiRH
REMHEE. ®@F BN A (The Council for Higher Education
Accreditation) B FBFIA AT ZRINENE, BBECHGE  EESFEH
€8T 20 FHEN KFFFHL, XEBRFHRIEH S RESBRTL , W0
ErRE. WENXNELREE, EXMWEBERT  EXTEARAGLEKRBIE
AR ERBIEMAREEAGE—UNZABUERLERESE, £H]
BEXRMWE , T2EERLHNER IXNAEE AN IARIARKTIL,

2001 FFE4H (Sarvis ) IFERBMNUXZNRFIEFTERENY, XD
RO, EERTRE T REHIM, EHENPED , FEREEYR L HA
BREHEBIEENELCES, "AENR , FERRENXIKEACHE
ZRETRBITRIERAEFAESR. Rk A, FELERTI A S E BN F
E4RITEEELT 1200 FERABES. FANZETHERBMNIAERAR ,
RERPUTXEBRARMBERETFEES. FETUATILIESRNMEIRE
BiFd,. REGREBMNESERIIFLLFEHARR |, ©HBRIEFEHR
BATEX. ZRIAN , T ESMEN L ELEREHANRER , fREE

®Council for Higher Education (May 2009), Toward Effective Practice: Discouraging Degree
Mills in Higher Education, Document No. 8103.

17172 Vt. 76; 772 A.2d 494 (Vermont 2001), %2 M, Crawford Rehabilitation Services, Inc. v. Weissman, 772
A 2d (Ver. 2001).
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RERRENFEEXRIERER , MERAARMERKEERES M
THRRARES, WENZE , £XE , REETLLE, Hik, QEEEER
WEEMTRAERZIEMAHNSEREMERZBIFNRE , FHERTFTHEILSRE.

4. 23 FLE RSN

BRIEXE , E2H60% N ERNFAAERRERTHYN/SBRHEL
o WHHMNANBBRIRUELER, BENIKRFEENENBITBHES
ANNTREHYRERHENER, FERRE , KAARZ/NMNAREME
FTRATMLTHAYIBERN L, XETENAIRSBTENAYEAN
FHERRERSEEREL  FEEnERAEERENMERH#ITTHEG AL
BRI EE T2, £XERG , SEMENERSNAYNIAERE
W ES,

ROBARFREIEGABDIFEZEREANERTFL, FEMRERTEH
VERNRIRE., £ INIEGMLLEHRNAERME ( Larson,
Eyerman, Foster, &Gfroerer , 2007 ) . RIBEBEEF IHNMEE , THEZM
WEEEMmEANBEIERN TBFSE—TZEANRE , HPha3E T
BAIRK, BAER. EFRENIANNMERAS2, FIPNMREER
B, BiR65% M TG MENAREERIBRER. HYLAEHLESH

18[7] k-,

19Drug Testing Efficacy Poll (Sept. 7, 2011), Society for Human Resource Management (SHRM) and
the Drug and Alcohol Testing Industry Association (DATIA). W 7T 4%
http.//www.shrm.org/Research/SurveyFindings/Avrticles/Pages/IDrugTestingEfficacy.aspx
20Sybstance Abuse and Mental Health Services Administration, Office of Applied Studies, Worker
Substance Use and Workplace Policies and Programs. OAS Series A#29, DHHS Publication No. (SMA)
21JS Department of Labor,Keeping Your Worksite Drug and Alcohol Free, (5/15/2008), % T 4§+
http://www.dol.gov/asp/programs/drugs/workingpartners/First-Line_Fact_Sheet.pdf
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SAETREAN , ARELEHREBEER (MERIARKEE ). XER
WRERESZEEER (OSHA ) R, 10%E20% MW TEFFENIETEN
ERREMAYNR 2. OSHA &, IFZAYERAEREENTLESR
WwIE R AEREHZSHITIL (WNERN , X5, sl ELE ), 22

PRIV HBEURRFE (B RE" ) WER#HT. RUAEET
REXAEERN, MR, TRIBERREEFFER. RUIETHERIN
S TEE MBI SAGEE - RiLE (GC-MS ) #ITHIE. EXTBEER
WA ZENWIEELY / Em (WA , RIEMWA , BEEREK , B, 7F
H) UKk ( BRIIRFH ) BESE. ASHBBNEINXRELHAN XA
fb—RFIEEMT , MKERE, EERREFRANED (NSHELETESL
ERREE ) .

R ERRNNBEERRES S —EME (BERXRIKZ/LNEY )
RERTRENEY, MNAXGREATUELSNNFERRERE , BHF
N—RUEEREAENEFENSRARBRABENUX S, EBABRAT ,
RELTIHRARA TR ESRMBSIESI ( ADHD ) RIZ5Y) th Al &8
ERAMENRUER  RMASHLTHTRELBLEEN A FEEUN
E4ELLTT , FUEHBAXBERBRRE,

22 Substance  Abuse and Mental Health  Services  Administration, Center  for

BehavioralHealthStatisticsandQuality, National Survey on Drug Use &Health, W TT & £ .
http://0as.samhsa.gov/nsduh.htm.
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BRI/l R BN ARGYRERNEZRRE . KSBAMABREHETUE S,
FEALEKREERFE, dltEESNBESATHEZAINDESHH A
THAATHYICERN K. RELFTEREUREELTERMNZINMIZRR T
MAEREMXPNL, FEREOR , REXEZRLEARLAAYRES
REMNLBRABEENWAAS, WKRAE (NER ) R, BRABRIE—R
NHERENBRY (HEEE ) -

&ie

SEUENLRALRE, FREFREE. BRERARGYNBERHEN
A, BINEEHUATRERUEATERAESHESESNME

- ERNFEIREEEER, ANBRTLATUREEIERBR
Rz BHZNNBEE, REFAMERAEACRNLRELILEE , URE
MMERHERSENMSER,

— - WRBERFHRNAEEERTRE---BEHERE , THEZLHA , U
RYERRR, WK, HFMAE  URRBEBEF LR VHRRE, XMEM
ARERT LRSS , EFRIEHEIA.

PEERAFNEERZUETAENESE , AERPENXEN A RETHR A —REKS
AERET.
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—-BREFERFERRFSULSFE RN, MRIULEFHLENTER
MEH K FEARNRENZETUATIR: (1) BTHERNFERE,;
(2)EELERNENKE ; (3) LRTHNSITERUNXZR,

- -BUNEHMBERFERIHEN, NBLEREEENRSERESE
MNEEE  NZUZBRERERE, MREAAEREARGHRN , BH

TE2EAE , — 2NV IETHEEE.

EERTAEREERRRAE. FREY |, 04 &R S
FUFHNRAEELH , AZHARALEENEEE,

- - EFHBELANBAREZH , 8 TREEEGNI2NMAEREERR
1THERE., BMBEANREE,

- - TEARE. ALEEMA , AERREXFUIEEZEFNFEIE.

- - NERRERMEARTHERE, BERRIAEX Z AR ERFITH
ANA , BIENTERNZAZLHMER,

- -ZF (knEF ) NNARARTERERAEURLD THEZAR DM/

A THETHIKK,

- - HNE-NRREREERMEFL B CHEFEMM — R R OBIREE.
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- - ANAEERABEAREOEBLTEEN, EEEHNAT K MARE
RFR T

- - REBNARINESE IR LEMLRSRER®T TMERKE , &
R Wb R Z B 3 R T AR R A e 3t SEHE A JEC Y BE A Ik

- - XWBEBAENEANKRRAE | BREEHAMAIIN DD214KK" ( BIRER
BARMAIEAD ) A, “KREBERTROEXRENERNEZAT

SE X
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